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Abstract

In the case of a sea transport contract, the decision of the governing law, together with the choice
of lex fori, shall be a legal issue in all legal disputes involving damage to the goods. In sea transport
contracts, a paramount clause is often established in conjunction with the governing law clause,
which can lead to conflict between these two clauses. Most B/L's back clauses contain a paramount
clause that provides that the Hague Rules, Hague-Visby Rules, or foreign laws that prevail over other
provisions of the terms. The Hague Rules and the Hague-Visby Rules, however, set different
standards regarding the extent of the sea carrier's liability. Therefore, in the interpretation of ground
conditions, it is an important question whether the Hague Rules or the Hague-Visby Rules are
applied or whether each rule is applied as a law. For example, the paramount clause in the Superior
Pescadores case was problematic in the interpretation of the term ‘Hague Rules.” In this case, the
English Court held that the expression ‘Hague Rules’ could be used to mean the Hague-Visby Rules,
and not exclusively the Hague Rules. Therefore, the Hague-Visby Rules were applied in the
judgment of this case, which suggests that this case can be a valuable precedent in future legal
matters.
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Rulesol] HE 2| £8-& Fofslal o] §ol uj=}
Hague Rulesol]l &¥& F3tdd 19241
UKCOGSAS H A543t} Hague-Visby Rules
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Seok, 2010; Park, Yong-Sop, 1992). =, A
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£ BE o] At F&Ete on=
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Agere] Hgat gastel AYsHES
oFo] Hague-Visby Rulesol] w2t} 5148}

T, Hague-Visby Rules2 £-57]2F2]
37} o], Aokappel Askie] st
25 TAAZIA foh. ESE Hague-Visby
Rules& 483+ 1971'd UKCOGSA®| mhEr}iL
FAS Yobd, 19719 UKCOGSAZ}F £4:7
oFe] H-g-Hrhe= ofmjolt} D

31 Hague Rules, Hague-Visby Rules B+
Hamburg Rules 52 HY3A| o 2457
OF AR AHAIRbol ool Al AHE
AR 4= Q) o]AHL& Court Line, Ltd, v,
Canadian Transport Company, Ltd, (1940)A}
A4 g7 AZo <J3) SRR, A
7F Ui Ho] FofAH, dE o] AFe} 22
O ZEgh A 89 e FaEeldAl
|75 FH3taL Aale] AlE wiAE 5 2
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USCOGSA, 1936 AUt 3E7e4H, 1968
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o] 1924\ UKCOGSAZ} 1971'd UKCOGSAR
WA =R o o] =32 FHAHATHShip
Inspection, 2019),

A geFie e shvhe] Z3oltt, A
ke AR 1 gk shol W
B/Lol| 25 HAYH F vk, AR 84
Aleke] shte] zFom BT WHEL ol
AL AL 3L QUH(Gard, 2014). A%
ofte HAHo g FEIUAE, = Hague
Rules =+ Hague-Visby Rules2 841 A|<ko]|
wre} AQYshs Z2olrt, o]Esk a2 o]
T gl whet gt o] Aok Ao
2 Hg5x] ¢kr] o] dasic} webM F
Zlo] ZePHog HLHA| v A FEI
Hest AYET7E 2 83tH1946'd NYPE A
2] A|24%) (Doumeni, 2016).
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Art, 4(5)l4 9] FAAGNL 134T EE 1
gl tisll 100 Pounds Sterling = TR 2
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Ikgoll thell 25DR % e Ze| Fole Zak
of 5le RekalA et Hlo slol, 2
2o g 3FZdX= 7538 Hague RulesS
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Seok, 2010), (2) Hague—Visby Rules2 4H3}
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= AFHA FEAASZ HmM2D Hague-
Visby Rules& YW3}et S4771e] Hol 28
"ol qpAstiebe 22le] sid I e A8
835 FABHA] 35k wol= AEHA Aol
2t H= A So] Joh(lee, Seong-Woong,
2008; Suk, Kwang-Hyun, 2002). °]= A%
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Rules, Hamburg Rules 52 HJ3k Z2l#]2]
AR AAE

2 SAAYE 5= HETe] F7
Hog A= & Qo= T Hague Rules &
Hague-Visby Ruleso| A|’Jefdolla] FAHAHO
2 dud Aee A5HA Aol 2 5 /o
= st AdckSuk, Kwang-Hyun, 2009;
Cheong, Yeong-Seok, 2010), =¥ o] x]Aatek
ol whek ARE A9 AT Tl Puate)
oJel wste] L FAMOR AHT &
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sl Dhstel Agereol 71 E WES 247 B
A Aem Hopop ki ska glrk(Suk,
Kwang-Hyun, 2002).
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A2k #-S Hague Rules, Hague-Visby
Rules B== 11 73S Hsket =7k e &
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W, wa oS Heke wolSel 54Tl i
Wol W) ohushe Wl eld oE Heob
o] 3L 7IAA Hth(Helman, 2000),

=g e o, T, A8, 35 5
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9¥9kt}. thet Hague-Visby Rules®} Hamburg
Rules 59| 47 &S &% A5H a)/d3ol
sk FEle] dwiAls FHskal ok o
2hx FAIF k] A|oFmo]HA COGSAZ= &
FHell ofete] AHEHAE EeA st
Hague Ruleso|U Hague-Visby TF2] ol 2|52
Jd BYE A= I, T, dE, 5 F T
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Shtel Aol WS WERAE T 7}
A o)e] Abgto g Helate] 7+ Algtulct o
& F74e AHaRe Aol EANel 2eAA
(split choice)e] FA|o]th(Kim,
2018), AT ZAPARL PRdoz o 5
Stk B9 dlE Bo) YwbAQ FAWE
ARSI BRE Aolnt E e 2ANE
A 8l= Aolth(Cheong, Yoeng-Seok, 2010).
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In-Hyun,

3) FAXEE o]& Q1ggth AR A25x A2%
& FARRE Aleke] e Bt FAYE A
3t = 9ok’ A% vk(Suk, Kwang-Hyun,
2009).
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A" 5w, AAz 2l Weel dele 2
Frlokete] f9MR Tt wAs Fris 2
ofch, Aot 7 FAk F3ol u
g mgal @ A gaA Folg /ey
Bk slck. 590 A dehE Rl Lids)
nAke AT HFE, o

< qlstel 28 i) A9k e @ 5
% gl Frelsol 3kn, BaAE sl
qejsk oFgk el EAIsh WA AvE 4
{5]_0:]0}: olzjq_bﬂgl ;(4_%_ og o]gﬂ o-]uj«]fs‘]_ ok
Bzge] BJoht FEAol A AP ¥
-61- /~ ohq. X'loi\: g]&:—x% £A7} gj\l:_ {.,:..
P
= Aeste] ARgeh] Hrhe= RS %74

o8 AAs= Aol BHad A AFE =
Adt= g Wo]l & Holtk(lee, Pil-Bo k
2019).
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o FAEE W 54 el He n
2 Askn o9 Hael A8 ad
& IS B9 FAMe] $8AGolea Ho}
oF gtk welE Systelchy

B/L& Sﬁﬂl‘%bl YE&S SH= SA=R
M9l 71%5& 7HAa )AL, B/L oWl 1A
X]*o‘%b)rE +5Ake] FARL Eefgt Ale)
o 2 EEAke] Ulgo] =} 5 weba T
7} Agekdel AES dddls 7IEo R A
S FARREe] oALEA] ol A= B/L A%
oFghol Z1AH E‘%‘OH FAIE AR QAL
oIR8l &4 o]th(Shin, Jin-Ho,
2019),

4) Korean Supreme Court Decision2018,3.29. Docket
N0.902014da41469 ; Shin, Jin-Ho, 2019,

5) e ofdo] AlFFARAL Apolel] 43S 2=
A& A 2 ok e Al gl 34
71712 oz Akgd AYE Holgks Aok
Aol S FH3la dth(Korean Supreme Court
Decision1998.9.8. Docket No.97da53663).
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1. Korean Supreme Court
Decision1999.12.10. Docket
No.98da9038
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19940 58 119 I H3 2fo
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%oﬂ‘:— \g—]_]}\]:v iﬂo] 6]—0] Z-]HE]O—]T;}_
B/Lo| AYH WA 3 AJzdfe, EE1A]
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]OI‘Jr AEAEERle] et
A e g AA 5 g
o] &l gL Al =
Q19 443 B/LY wket &
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How B s el TA Aredel o
AEAegslol WFAAG 15 o
ahe e ARl wA % ARl 3
we A et 9ol Aeed 9 £
ol Ao, wAz Fel Be o
ele] wAl L ATL FHAoR ZAHY
o] B/Lol| HAIgH WA 9 Ag] EER EA)g
ot FHo] QJ%th(Han, Nak-Hyun and
Jun-Sik, Jung, 20006).
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Agopat wAz el A ke )
2 Azgo] A7 EAfste] o AL SF
EaAel e Hoke £
2 9 AA, @ WA= el Yo
B ASole 2 AAlgale] YR zaoln
2 was}l HeAst Aol =B,

ool el Awel sElyATAe] 29!
3,0005Fd 0] WA= U o] BEEH &%
1e} Flo] 4] 171000 AUA &= <4
gk Al ovHI o R HE ARRFAIA faE
B/LS] olckd g A Ferdtel <718t g
7ol AgHojof atal, WAl IuiRio]l &
7ol HokaL stk g2 IAAPRE A5E0
9] FA L&A ulo 2 wWA|ze] A3t

e #gol wA|=ojo} shtkn et
°l Albel ol B e B/L o]we] A4
ko A= Hague Ruleso] FAWo] Hrlxm
S ot et of FHS v - Ak
SR ggrom@ g Aol FAHo| X
=iyl sk 3k, 8] AAHolA st
Anct AAIgo] the ol )= shAlw
AR A5z A8 Axs okt o
o QA7 Bokow e FA okl o
Az Adzspel afet W)z el 74
o] =i o]o) wz} Add AAAGFY L FF
st FAISE Aolth(Han, Nak-Hyun and Jun-
Sik, Jung, 2006).

B/L ojHefaa} Al2x7} Aok XW" TJr°l
1936\ USCOGSAS} g ¢] o™
2HE == A sl JJr%‘?ﬂ
Age @ Welel adRelN &
Hague Rules& 93 E'Lxﬂzé‘l;t% %%“ﬂ]%k
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gt "a 733 lok, FAARE AlszE 200149
49 79 99 MAoE AR A7EE kA AL

A0 AL Wl i3kl 4 - T
febst oD $8 FARTE Ful
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L]-E}~ 71 Hague Rules®] FAIAE 7}YE1A]
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et & Aoja, a2dk Ao s $ of
Ak A2zl ofste] 2] FRjo] =nkE ¢
Ak W2 HERAY EAHSR vt
st 4= glth(Sammmil, 2014).
HeHERA A oA AL F7R
2 A% 5o ey 2 Ao A3t
2 Hel A s vt st
7] FAAY A5z} qtgske A F
2 71} A}8]|AA o] B3F Aol o} 3k o] 2 o]
F2 AP 2bel HelUEWA L o= el
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oA 25 20 T e
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AR FJANAAAG T o] 2] FAARY
jAste] Fazt He=A7E ZA0IATS a4
wEoA] I ER I RFES] o] &
Flo] Eaul A S %’5‘]'71] Sk WA
shtRA IR EE A= D] S/l o]
AR Qg FES] %/‘e V= A T 23A|
2A BrHEo g Qg WAL "k &
T fleEg gAl eFlolyt 1 3827

7) 5ol oJsteiol & 9o glojr I o] A
3 F& 7| ARS| A o] gulelE AFRS Ygo®
3k A wolls o] & FHg3kA olyidit).

8) Seoul District Court, 1997 ; o]} HH = B/Loll A/
PO Z Hague TrEo] AAHYPEH, 490
B/Ldl Hague T2 HTHE =2 oo AelAatdle
AR FA}. Seoul High Court Decision1990.9.
28. Docket No.90da213620|4] o|= Hague 712 2]
AalA gt o] U wky] Lol AR} o] 2 Fa
oz olal MolAEle] o= B o]} ol
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= glth(Han, Nak-Hyun and Jun-Sik, Jung,
2000).

o] AlFelAlE £ele] WAL 7wstA) o
sk Al WAls 2 g 24
# A5z Ao sglon, £4200]
FALEAE T A AN S
5% ool PARYYHE AL Jelshe]
Sopoz WAz AYxGS AYste] 1 &e
& g Aclel wekech gle] el S

ket dy e S abEel Hee HAojw
B

/174e] Zh 3ol dAkake] A&

2. Korean Supreme Court
Decision2003.1.10. Docket
No.2000da 70064

] ALelA B/Le] Bl S Ak g
A ARED gloH, A1z Ak “gx Ak
BE 247 Ul§, At dele o] B/LY Ul
|02 HYHTL T FHAYJAT, dHLAL
|AAIeke] B/L HBtAl HY A eEgkrrar
HAAsEATE. HEHE tste] A2zl
wlx] Ak (General Paramount Clause)o|2k=
A& Bloll o] Alkell= HAToA UH3tE
Hague-Visby Ruleso] A& Htta st A
tH(Kim, In-Hyun, 2018),

oo tiste] g YL ‘9 AHd B/LS ol
koAl AATolA] YstE Hague Rules
2 AAE ¢ Hague-Visby Ruleso] Z-gFtr}
© AFES HYstaL e Qe 2 WAl

Ao B/Le FAMES AatAE skt wet
Al 91 AR B/LOl| sl 9] 2ol wet |
A o] A BHEo] HATRl mollA RSt
H Hague Rules @ UA3l 7-¢- Hague-Visby
TrEo] AEHar, U] Alake] tistod= B/L
o] Wi d A}l =] Wi HFo] HEH
T3 AAIBESITE D) o] Aol thate] Rtk
ol A3 B/LY| FARo] HEES HWE] &
Hzo| divied Hd=A ou|E FofsiaL Q10
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< Agsiths A4S B/Lol AYS Fol A
WAF2H 2429t B/LS &A% 8kt
T gTeias Aol A& H=A7E Wl o
Foldgtt. 2dd Aol fFashy] fsix=
A5 zZFojok dlth(Suk, Kwang-Hyun,
2007). U¥HA o2 B/LolE &AAIRS HYA
AA ol5e HEMAE FustAY sl
st#]al &HoH(Sim, Jae-Du, 1997). ©]& 8417
oFo] B/Lolo] AYoletar FEat} AF7F 84
Aloke] ool Aels FedtA bg HAHOR
|47A10ke] B/LAlY] A 7IHES ARSI
Aveitt, 2AR, B/LY| FARE AT (R
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FAARA SRS AFEAAE H
8, B/LAll= F7F o] FEArl Ao gk
Trgo] glet. o] A &aAeks Al =
H O AaARIR] FEle]l #ds AT o
FealA o

d
u=
T=

9) e 7 A AoZ(HEYS] 49 & &
2ol Falole FALARe oJate] ofste] 83 WS
gk, a2y gAARe] oAt ErgshA] ofudk
e YA ofgtehell Azt YA nl=
He FAYoew AHFYrHSuk, Kwang-Hyun,
2007).

10) Suk, Kwang-Hyun, 2007 ; Korean Supreme Court
Decision2014,6,12, Docket No, 2012da106058°]
A= ZFekdtol A A3 Hague Rulesol ot £%

elo] AAEA7} S| A= JATHKim, In-Hyun, 2015 ;
Hur, Chang-Ha, 2014).
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a8y, 3o ﬂaw B/Le] Q37| wjio
+%2 A= B/LE WAt FallolAl

AREA %E}. olgA HW, &5ARF)-3t
F(EAAHTE] YWEBAE A1k &
o] FHAT, slF(EAA) EE B/LY &A%
-] HERAE B/LO| Tr&sHA Hoh
(Kim, In-Hyun, 2018). &X7|¢ke] F=AH o]
doriold, o] SAARS HAs B9 A
o] &3 B/LY AWM d=Hol He
ZAolth 1) 3 | B/Loll= A AIRS B/Lo| A
detohal A E B/LY] ook THA] &
AW Tol #He S F= AU Uk o
of gxAIke] EAMI B/ o
Hoj Fo zl2 o] a7HLY,

02 oi
off Ho

1. Aled2Aet HZUE

1) AR

Yemagas Fzco and others v, Superior
Pescadores S.A.(The Superior Pescadores)
(20160AH1 7)o - AEZ oA o]
9l - Balhaf7hA] A3 A7k2=A1 4 71 g2 7]
Al g gnl o] AAa AEE ARbeltt, shEol
Biscay?S dtsls Foll 1 A3 &0
Aze gleo] WAk o] ApdeR Qg
A3e] & E2L 3608 Feiz 2R, A
T 659 B/LE Congenbill A2]of u}z} gt
ataL, 42ke] B/Lolle “AA=A YRist
% Hague Rules’o] o] 7|¢ko] HEHtt= AS
PR obdlel Agere AT el
74 Faw Ae thE we Fulel A
d3e 2, o ofdx3d2 Hague-Visby
RulesS AF3FA &1 YJtHGraham and
Shour, 2016),

1) 28, BLe] B A ATt At el
rhon SUNE FADNIEAZ 2L o
AUt WeE 1 Sk BLdl Aep
H9 % 7 Bas Aol 385 B 1 of

i FA BF AANA AAelr] uZoldh

Ol AR B/L o|@ektell= 242l EA}

7k HE FAPOR ke AU
TR AJTE. AFe] P&I Clube 3}
Al BZ7(Letter of Undertaking)< A&
A AFE tielste] shet o] AR A
daHI dmdddel wet A Ao &
ofatgirt. weha] sHES] A o] W7o
o] Fo] 3L gl7] whit-oll 1971 UKCOGSAZ}
HgHttE AL ALY Hague-Visby 2 0]
2-g-¥lrt,

o] AbellA Mo} sha= SHEEY A
T dall FAHS =4, AddEas o
Zom sk Al stk 1971d
UKCOGSAE A& =o] Hague-Visby T2 2]
Alekiel Aol o 7ol AFHeE
dta gleon, AZ&=rel Wl7)ol&= Hague-Visby
Rulese] Ak=ro|gtt, o] A B/L 6% Sell&=
@O S 719 2e EH s Hague
Rulesol] AgF  FJA|gtNo] Hague-Visby
Ruleso]l A3t AN RTIE =7 o] glon,
(2 Hague Rulesel] A3}k X‘]]‘E]—C‘“ Zo] =/ H&=
¥ A3} Hague-Visby Rulesol] gl #|slell Zo]
A He E7 o] EAlE= Zo] E3hEo] QL
Ak, sk AFol] sl Zhzke] EAge) tiEl
Hague Rulese]] A3k J‘?ﬂ L+ Hague-Visby
Rulesel] “ggh Alghe 2 F Fo] FHo
ofgt HFE 3k, HdFE Hague-Visby
Rulesoll A3k AgA(eF 400 ooo%ﬂi)v}x]a]
HYE Qe of FAE A - B A
3950, et Ha - S 49 09 3
25} @] A2 BEs of A BLol A
H AFekdel 79 wek Hague Ruleso] 7|
8o %i%‘ﬂ?i&ﬂé F&ed 7t e
3}l Hague Ruleso] A3t HAA|s-H =}
Hague-Visby Ruleso] %3}k ?“ Aol gt = =2
T9& A-g3te e Tl 600,000 27}
Ao Aiglo] Arka 245t o] AFw
£ 400,000€ 212 A& 200 ooo%lﬂM R
< A3tk naver, blog, 2016),
Aol sl wiekslct. A= Hague—\hsby
Rulese] ¥ FAAAQ] 400,000% 2 <]

Al Al haixd= Q1Pgsk AN TR 200,000
gejo ik F7HHQl AFE ARsHt

o
oll
A

L mlo o —1N rL o)



P Hague-Visby 7219 392 2o W A4orne] age] g 47 9

2) GARIS] FHLUE

FAAES G o] B4 HEHh= A
oli= gtrelslslom, Az=ro] M7l (Hague-Visby
RulesS YRslgt w7ho]7] wit-¢ll Hague-Visby
Ruleso] &Aool oz Hgd 5 9]
the 2 QPgelaint. 2% Al de(Hague-Visby
Rules Art, 10 & 19713 UKCOGSA Art. 1(2)%
%3} o) 2 <18 Hague-Visby Ruleso] B/Lll
AR H8E 5 S-S e gt

FAA A o] Ag-S A3 T2 Hague
Rules¥} Hague-Visby Rulesol|4] t}27] o]
e}, %ol w2l Hague RulesS QaLol7] ¢
=2 Y-S ATsE Aotk Hague-Visby
Rulesol] wa} B/L GARAE= AA] 73 (Art,
4(5)(g))°] AFste ARG o E2 AgkA
ofE 4= Qloh, a9 e 9o 23] &
H HAAE-S AAT| o] Hague RulesS
ojn|3lE= Aolgtal F73 At

312 o|a| B AR Yemgas FZCO ¥ 7|Eh) =
B/Lo| A%t AFES ALsATh B2
Hague-Visby Rules’d2] A|gFF7HA] A7 =
RAAE, Sha ola| A AIZRE B/LAl Y E A%

A+ Hague Rules¥} T E F7o]
o e o =2 AYATS
/L 3 3hbel #-o] ok A
olth, wheba sk ola| AR A FoFH (Y
$40lo] Alekd] wlg}l Hague -Visby Rulesoll
wet AAg FHAZL 5 k= AR o5
Hague Ruleso] A|¢ko] o5 HY=] =]
= Bt o] ARG ¢ =& A RS
Aokl Fsalct.
mebA ohg ) 22 A7 ATEAT. O
Qo] Zgto] Hague Rules =& Hague-Visby
Rulesol] Z-85= o= s E oo} &f=4],
@ 99| %3}o] Hague Rules2 oJn|dl= A,
Hague-Visby Ruleso]| 383l ed ¢ =2
AN (HAZ o 2 Aol Uik 2oz
A ¢ A=A, O =] A=Y e HY

o #AY F TAY T 99T T8 10092

;
fl
e

o M
O

=9 th3+ Hague Rulesito] AgtlS AdH 5
st ke = JdEA dFol),

3) L2
(1) 1A Helol HALS

o] AFAdA] A14] MYl Males TAR= -4
A gekde] ET(d AT istE Hague
Rules)= Hague Rules& Qu|sli= Ao 2 34
Hohn Fgekgict. 19d 2 o)A H=a
&2l Hague Rules®] H¢}o]H, Hague-Visby
Rules®] A|grefHT} 2 Hague Ruleso] 3¢
AgAS AYS o olsErka F431%

k2 ksl dapt =Y, & FES <l
obsh ek AL ¥4 szl
shaict.

Males FAR= 919 9] 23} ddsto] o
&9 o] eIy, AR
A3} Hague Rulesoll== Hague Rules2 7l
A%l Hague-Visby Ruleso] E3tE|m A& =r¢]
Wl 7]o)|7} Hague-Visby Rules®] Alok=olgl=
o4l Hague Ruleso] o}Yz} Hague-Visby
Rulestto] AY == ZAAA7} A o] =HAA|qH
Age] #Zd e wlel Hague Ruleso] HYEH
of qlrka WALt

912) @s} @el Aol et TP LasA
%2 Ao 2 7HFEATt. wEhA Hague-Visby
Rules’d2] #lgte] A-8-=9lth. Longmore A}
+ Hague Rules’de] Agtd-g UjEst= &
abeteE AT BHste] Males HALY] 44 9]
70| F2J5FItHNational University of Singapore,
2019).

A1)l 4] Males FHAl= Parsons Corporation
v, C. V. Scheepvaartonderneming Happy
Ranger (The Happy Ranger) (2002) AF7A-2
o4 ¢] Tomlinson WALl HA-E <183t
Males HAFE “Xdekdh-e M- oA st
¥ Hague Rules Hague Rulesol] HYH Aok
o]l 2-8%™ Hague-Visby RulesS #-&3}4] ¢
o AAlgE Ao Al dist Al
Happy Ranger® AF1S AF3FH

Happy Ranger@ A}Zol|lA Longmore #HA}

Lo
2
2
Hl
2
>
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4 BAls ge Aol 1 o)de] A gerEe
Hague-Visby Rules& #AY3ta Atk #2
shaict.

Tomlinson FAl= Happy Ranger® A}zl
Ao] H o] eFoldvka HEdth 1=
Tetley(2008)7} A3l = A Hague-Visby
Rulese 2 &Ezl AL e ok e o
o - A8 A7) ohfek B2 dsAn
I3y Hague Rules(19241d B34l gohg 7
A3}= Visby 712 (Brussels Protocol 1968)9]
=o)Ly wiell A=A dRistE
Hague Rules’o]gli= &7+ Hague-Visby
Rulesg Auabe= Zlolgtar & vt whebA
ojmgt 9ol GrRE ] AHE3tr|2 o
o Ao uel YdwstE Hague Rulese
1971 UKCOGSA®| u}2 73], & Hague-Visby
Ruleso]2tal drdstar gl

2 © 2 Hague Rulesol|] 23+ Agld o]
Hague-Visby Ruleso]l A3t At H} s198¢]
73-%- 35+ Hague Rulesol &k Akl o] nj
AE s UASATE Aol HAH o] A
AgH S FAshe= el Hague-Visby Rules
Art. 4(5)(g)ell olal 1A=L QAN Y=
ol Art3(8) o3 Fark do. A e
Hague Ruleso] A% 1% == 1493 100
I$-=(100 Pounds Sterling)122}3= Hague-Visby
Rulesol] &t AR E =A] & 5 A9
SAE 2 5 Qe Algkde] ¢e]E Hague-
Visby Rules Art.4(5)(g)& AGsHA] gErta
T35 A T Hague-Visby RulesEt} 1o o]
He AlgrA o] FAg gefste AL SEHE
Soll ozl Algketo] WEst 4 Sltkal = 3
|5+ Ao|H Hague-Visby Rulesol A3+ A3t
HEr} g ojn o] H= AlgkH o] o
o] 3&-H= AL ofyztal WAET. 1
2y T28sfcbal 3= Hague-Visby Rules |2F
=2l W7e7} A =0l AW o] ARzdellA= A

F9} 315+ Hague Rules2 H&31A] & A

12) 2= 287 (Pound sterling)2 A=} = 9442
& (British Crown dependencies)®] ¥2] E3}o]t},
= YoM A= (quidehs g2e de B
. 1 =S 1003922 HT

p

o2 o]&3taL Hague Rulesg HYSI=
ohbe AAzE BA 5 gltka skl 2
ok¥toll ulg} Hague-Visby Rules®] %82 7|
3}al Hague RulesS #-&3l= A& AFe} 31
27h slsan IATRE o) ol
SRS, B B Shbe] S4Ak F
Aol 3 7HA)e] ThE 4t Al the A
PAAE AEHE AL EE AL oA
T 7FAY] AgAA L] o= Z07 2] A
fe 22 AT B duE A4
(pick and mix )13)of 2]t HZo e de <l
A=A =il B

|

o

(2) M24 Healol THALHE

o] ApzlelA il A1 Wele] Bl =

= ]
Balm P48 A7l dapae A
Y28 Ztn A W FU5H)

Hague-Visby Ruleso] A3+ HelA|gtHo] #-&
Hoba gdekgnt. 19y A d-e A4
HYH 2 o|f-E g Adsiltt. F4Hd
2 o] A B/LY| AFeFe] 1A E =l
A )3} Hague Rules(the Hague Rules as
enacted in the country of shipment)o]gk
Hague Ruleso] o}uYz} Hague-Visby Rules&
ojmjsl= Aolztar Aatgit. o]& Happy
Ranger® A7 (2002)o4 A|14] #Z27} 34
Melel w5 elzlo] f Fasithn e}
Superior Pescadores® AR71e] A|14] #AES
HES Ao|th(Graham and Shour, 2016),

= A} 1971 UKCOGSA Aol o]a}o]
A3 H Hague Ruleso|# 7§ H Hague T
2 = Hague-Visby Rules& &Jn|3it}, #l7]o
W% G Bk 1w o] A7l L)
Agerde] FAEH  HAHTAM  UdWstH
Hague Rules'o|2}= &9l ‘Hague Rules'©]
2 Hague-Visby Rules 2J0]sl= Aoz 34

Hc}, wbA 33l Hague-Visby Ruleso| 7

0

o
Hi
od et AuEe] Folehe ddAFe] A
Ant AE 5 glaz, AHAle] o] gk wivk
ECI9] 93 AT = giokH vl A
2 #AHpick and mix)el &gk HE 58314 ¢
A= P9HE 319738 A (Economist, 2018).
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# Aol el AgATE U 4 oo

e 9o AA wudte glo] x|AF
O_IEEH_'.O/] }.)\]X‘]?_]_ GH}"] A o]:_»]-o] pﬂr_[_ﬂ_ k]_’_
Zhe]l Fol2A Fgal=A oJF9} Hague
Rules =+ Hague-Visby Ruleso] Z]-8X|=%]
oRE Fetafol sttt MY 1924 8Y
2594} Hague Rules®] ZA7l2} 19684 24 23
Aol Mg “MalFdol &3 HE 129 F
A& g FAFFS MAs) gk oA
("Visby Rules)E A8 AEs. A7}

= APdekde] ol EH?E Heleo] B4 o
HEEe 2 dig BdL AR gEE
Sl ol HeE Ao Ao s
Aol (Ollivierre, 2016), HY 2] Azt &
Z © & Hague-Visby Ruleso| A3+3s] F-glo]aL
oA SFAAD e 3k sl B
H Aot} o] ALzelA] Tomlinson FAl=
b5 o] #AIEFTE. W= Hague-Visby
lcolske e ) o) @ v

Ak, gue webd, 23 FAe 24k o
=t}. Visby Rulcs(1968kj 29 23 BEA 9
e wue Perem AFHolME ol
t}. Visby Rules2 192413 H g ko] 713
Qtelw] 1 oA AlozE tha o] A3
L 9t} o] oA o] BARAER ] 1924 B
FAY T 1908 B2 o)X & shte] o
A AAZA FHA ol =ar A wookgiet.”
= Aot}

Hee] UrA@FHADE o] HIwH2] (o)A
HHo] ‘oFe HIEAd Udes IFS
Tomlinson $AS E3}sla])dl F2lshe] ujel
Hague-Visby Ruleso] A2 & AlFHo g ¥
JEh AasA] Hde Ao wel A
A3l Hague Rules2 3H&E olsj@dAIA} A5
sk x—]]tﬂﬂ]Xﬂg A ¢+ JdeAE 18
JJE’] N H}\/\)\q-

wiela] &R Y-S Visby Rulesol] o)) 7HA
H Hague Rules2 ¥ xo] 7+ o] olyz} oA
Aol o] ER A H kAL FdataL qick
aAnHorw  MHIolA  dWstE  Hague
Rules' s HY3h= B/Lo] P A= (o]
73¢- Wl 7]ol)o] Hague-Visby Rules2 W 3}sk
73-¢- Hague Rules©] o}'d Hague-Visby Rules

F
L o

o] AHg=ojof dlh= Zo|th(Myton Law
Limited, 2016),

HA g F 7HA o e A o}
53 gk 3, 9] BN, dAaH
FARAFE 0] Hague-Visby Rulesol] A3k A
O =2 ﬁltﬂ@i’“%— 1A F Y =
ZFekto] ghojo et ARIA ARE d4s)
A 2R Fart ek EA, S7HH M =
lﬂ%ﬂEA de wdd Ey} gl 2o

1A

%_.4 Males JJr/\]--J o)A 59 0]"11/‘1)L Al
obte]l BHA= v d, = sHEo] ovH
xR Ae #®ZWE Aolgm It
(Ollivierre, 2016), &, JAHIL AHUR+=

20] opzt SHEel Qlmololol Btk
prpEede) ddel B8 FASIL

o Mo

F

2. 8Y
1) STyl 24

é

Superior Pescadores® A= A&
Dele ol o Agerel 2ol FoIe o
(<]

=]

an

S8 A AR HaA) ek A%
oI 22 dukAQl £ ofuof thEk &
Zﬂ% T }Eﬂ(i% |AA k] A} 5

Zge] < UF= UE AHES BL
"Hﬂ £ :r”:'é a7} Qv gk 87 ok
A% Akel AR} ARET Yomz A
£ Ashe o2 e 5 8L e U
7} Y. Hague-Visby Ruleso] 19714
UKCOGSA A|1%¢} Hague-Visby Rules A]10
zd| APt Ade(FTH e we)
Ao g AgHrtal strjetx: B/LY A5l
HhEA] J2fshA] gt ook wste] thgo
2719 #AHE Aurr|= df

1

PN

(1) Agios Lazaros& At (1976)

9 Ale Agelre Aokl AYAZ
AR S Aol 232 o o4 gsh
A A 8 gk BaE Aetolle. 9
A E FAE BES AFTol Flol &

3] A2FeF(paramount clause)o|2tawt 7]

x5
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A BT olnlr 2oelA BAEE 9 A}
oA Denning 7]157F#(Master of Rolls :
MRME o} 781 718l BT ghol Aot
olgl= Evto] 9l& 7A$ o]= Hague-Visby
Ruleso] o}d Hague Rules2 HY3}7]|2 o
g Aolgtal sttt
& APAFA-& Hague-Visby Ruleso| @&

A ook A ghe Aol vhe BAYS 3
H5hH x)aeFdolgli= 77} Hague Rules&
HYshe= oftolgl= BHF Q12S whadsk o
22 B3t a3y o] $ZE-2 Hague-Visby
Ruleso] Ha ¥ wj22E A3l A|7to] Ayt
A1 ¢l Superior Pescadores®. A #4714
7459 e F85% #4242 AA=HATHShin,
Jin-Ho, 2019).

o] AL Gk T o)} gl A
Wolgt= 79 onld tigk A9 J&e 2A
o]Agt o] oJn|7} B == Wrko WA=
= SA7 glE Afle % J 23] 20S
A gl 2lo] S E =8-S = Holth 19
u A gekto] ojulst= ?‘fH—r‘ﬁﬂl o FAKSH=
22 VER = Zlo] Hague Rulesolghe Z1&
Zrgskal ot

(2) Marinors Atz (1996)

9 Abe gt F3]el o3 JHskE ul

o we} =SS (Carriage of Goods
by Water Act) Z&-& A-&3h= el A
okbe WY SHAE Aol olsh
H3}o] 7fvic}= Hague RulesS YH3}sk o
o] FAEASERS HAEaL Hague-Visby

.(

14) dagamidel 49 M-S dech dH
i #H A(Court of Chancery)?] 7]Z2RFAF A=}
2A o] BA9ES 3FAARE 16471785
AAZ Aol FofsiA Hol 1873 HH AW
(Supreme Court of Juducature Act)ol] -45]1 a5
Ao IAZ FHo FAP A= AEE e A
o2 ¥o] 1881d WU (Judicature Act)oﬂ/ﬂ I
HeloAgke] AALR Hut. daHYe] A (E)e
iR gl ARt A o] Adole FASEA &7] Wi
o] RAME(Civil Division)& F#sles 7124 o]
ApAFe) SHBAITE et o sl kel
AolA ZERAYAAZA ] ARLE st
7] witel o] Aoz BEal vk HAdlA] |
AUSALNA AL Fofsls Jw g},

RulesS QWBsH AZe Wels F347
o $0el WA Al Ay
H 5 1993l A §9k7] wiEell o]
%32 Hague-Visby Rules< HY3FA| gkttt
1 FA8FYTE Colman BAR= o] 2]sk x}o]d
K Hkz] ¢kl o i Hague-Visby Ruleso] #
Zx]——s].oﬂ;}

F7tz=%(Rider A)ls)/] A ule} ol
olgle= 7w A4 W] Males Ao A

2FeFdoA & Q 71& W Tzﬂg}

aastol QA WAL ABH AT A
o a3k fAo] 54 B HEs =
& Holl o8 w= 54 U ARG
Ak W83 #H3te] A =4S

Moz g T4 Wl 2 9T
AHE= Marinors o] AFe} S4z1= A
THo| gt} Rider AZ HAYS+= &
o AH7eM 717 BoF afeEH o)
AYHES sk Aol

—Q’ r—?‘—“ >N

o
ox L WU 24 rr o Jor O

s

o o

19 41 fo rr

ol
-

w1

2) LHPe F=AE

(1) E=2Ho| =HH &olet Hague—
Visby Rules?| XM&

My

Superior Pescadores%. AEA(2016) A= A
Zgho] RESZo]9N7] whitell 19711 UKCOGSA
Art, 10(1)(2)+= Hague-Visby Rules®] Rk
o BTeta B/LY &4 ulel g9 Ak
o Aoz HGHI= AL FAAE
FEA AU, 2= B3k s
= M) BAIEA] GAREC] Hague-Visby
Ruleso] & AR}t ¥ & ¥4 A
Wl Ackdel Felg AL oEA H

15) 2015 6¥ 3 LY E NYPE 2015% L F3F 1946
- 1993 NYPES] FEA 2 ollA] EHX] oo} m}
2 Rider Clauseo] AYHAA T8 2FE5 AT
o} 821te] o]olg mEdte] FAF AMZ 2
oA A AAS & wadd AkMEte H
71E 93 gloh, ®3F 19931 NYPE o] % oF 209
B S Ao WE g 22 FEje] J9d
21& uhedste] Ho] 78 A%Fe FAE oo
ks Qlek, gk O F9F BIMCOAA] A& F
e e 2FES diFE F83ke] AT &4
AL DAY 5 Qe Ao e Eats AR
o Aptels adE 71N F# Jivh
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(Hague Ruleso] T ¥ Agtalo tjs] A=
+ A0] 385 3. Happy Rangers AR
(2002)ll1 9] Famdel F42 ol Jg
2 W ALY W) MalestAR Aol
E77} 8 o] EA|ZA] Hague-Visby Rules2
A1l AHEA ek e U
wEbA] 2|2 Hague 12 Rk AYE A
oletar s,

Happy RangerS. ARz (2002)94& olg ]
oblA 3] AAZANE £ 9 2
el zelslew MAsT @ ael 2 Sl
7H7F Fakate] s il 2,400,000 2 <]
Sl AT elo] AUATE 7
3FS17] wiitoll vha-o] W-8-2] APdekto] Al
7} = Ae}, Adekd2 (D Hague Ruleso] 414
ToA sl = Afols 2 HEe]
o] FAI% HEH}h (@ Hague-Visby
Ruleso] JaH o2 AL == 5o 23
SAS ZF HEo] B/Lo HYHT= Aoltt

Happy RangerS Alzlol|A] o&2|o}= Hague
RulesS AEH3}A] ¢7] wiitol] Adekde] D2
FEA7E HA] gkon], w3l (2)2] Hague-Visby
Ruleso] H&He Folghs 7AldA =
Hague-Visby Rules2 &-&3l= 2%0] 55
o] AA ¢47] whiEoll o] A Fekde] 1+7g AAl
o= o] o] HY =] YA vkl dAek
=Stk tlgo] =1 sholx B/Le| ==
&0l Hague-Visby Ruless =u|%]3}st
1971'd UKCOGSA7} A-&-Hth= w=elolA] &
FTHOR o] ko] 9] ARle] HEE o] %
Qe YAz d ) o] FaFoll TASH A ARSI
°F 2,000,000 29| Als FeatA =AUt

o] F=medN & 5 Q= A ol
dekdte] AYHEE o+ I HES
Hogy I TAWE a2t Alekdalat
o] orlefjAl o] FA|ZA] ZFA|F et o
AT AEE Aol

Iy 9ot 2o d2e o] g A
B2 #HAHpick and mix) H ®
= Aol 3] AFatA] gkomn Aok wat
Hague Rules& HJ3F A ka2 Hague-Visby
Rulesol] whe} 27 & AAA|-S HAT az}
7F Stk #Algk Aol ok, Hde] dg o

A
AR

.

A= BAREE©] Hague Rules®] AloFde] 4
go] IA &7t glvke AS Q1Xsjof gt
+ Zl(Hague-Visby Rules®| 78 ¢l #-go]
FAHth=E Aot

Superior Pescadores® A} (2016)2 Happy
Ranger® A}71 (2002)o4] Tomlinson¥A}2]
w24 ofs) 2o Helx 2 E Aolgt= A
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o wl2} Hague-Visby Ruleso] H o 2x Z-2%
t}(Shin, Jin-Ho, 2019),
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o
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Korean Supreme Court Decision2014.6.12,
Docket No.2012da1060584 thH Y2 Hague
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A (Korean Supreme Court Decision1999,
12.10. Docket No.93da9038), A eke =
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th(Lee, Choon-Won, 2004). 3-H i o
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A Aol Hobal A3} TH(Korean Supreme
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Toll W2 FAHY A4 HdstA] &
3 AkHgeze] HYel 3Fert(Shin,
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¢l Elt}(Shin, Jin-Ho, 2019).
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3sloh(Hur, Chang-Ha, 2014).
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