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Analysis by Defensive Process Prerequisite and Offensive Cause of Action on the Merits of
Lawsuit Cases in Urban and Housing Redevelopment
— Based on Affirm—Rate and Staircase Matrix Tables —

Kim, Yohan', Jung, Boseon®, Lee, Sangyoub®
"Law Firm Taehan Co., Ltd.
“Department of Real Estate Studies, Konkuk University

Abstract : This study explored to analyze the winning determinants of the lawsuit cases on the urban and housing redevelopment
project based on jurimetric methods, Based on affirm—rate and staircase matrix tables, 441 lawsuit judgments are analyzed,
Research findings in affirm—rate analysis indicate that past legal relation, no own defect of accreditation, no ownership or
association member status, lapse of period of litigation, and no legal interest are identified as higher rate in order for the reason
for plea on the merit, And so are defect on calculation of consent rate, defect in relation with written consent, approval before
zoning designation, defect in relation with general meeting, and defect on zoning designation for the issue on the merit, It is
noteworthy from the staircase matrix table analysis that the criteria for affecting the lawsuit outcome is determined based
on key forecasting variables such as past legal relation and no ownership or association member status, This study intends to
provide the implication that the unnecessary disputes can be reduced in the urban and housing redevelopment project by the
implementation of jurimetric quantitative analysis methodology from the perspective of empirical law,
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Table 1. Affirm-rate by defensive process prerequisite on the

i

merits — N(%)
Issue (N=441) Claim No. | Affirm. No.| Ratio(%)
no legal interest 10(5.4) 4(4.3) 40.0
non—existence of disposition 4(2.2) 4(4.3) 100.0
no standing to sue and be sued 5(2.7) 3(3.3) 60.0
no ownership or association member status| 26(14.1) | 14(15.2) 53.8
expulsion resolution 1(0.5) 0(0.0) 0.0
past legal relation 62(33.7) | 42(45.7) 67.7
existence of trailing disposition 4(2.2) 1(1.1) 25.0
no own defect of accreditation 30(16.3) 6(6.5) 20.0
beneficial administrative act 2(1.1) 0(0.0) 0.0
civil jurisdiction 3(1.6) 3(3.3) 100.0
lapse of period of litigation 20(10.9) 6(6.5) 30.0
double lawsuit 4(2.2) 3(3.3) 75.0
right of lawsuit abuse, litigation trust 7(3.8) 3(3.3) 42.9
existence of claim—preclusion 6(3.3) 3(3.3) 50.0
Sum 184(100) | 92(100) 50.0
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Table 2. Matrix table of past legal relation, association member status or no ownership (Based on 441 cases)

No ownership or association member status

) ) - no plea on no ownership or
with plea on no ownership or association member status . sum
association member status
L exclusion at  |forfeit of ownership| no ownership
expropriation, . . ) . e
. the project site in midway (no owner within
compensation ; ) :

in midway (cash liquidator) | project zone)

no plea on past Case No.* Case No.* Case No.”” 9
legal relation
Past alteration accreditation after
legal establishment accreditation of Seoul46814 Seoul8317 Seoul863 Case No.*? 21
relation association
with plea on transition IQ assomatpn from Seoul 7585 Seoul4053 Case No.® 17
past legal promoting committee
relation i
alteration approval after gpproval of Case No. 0 5
promoting committee
alteration accreditation after alteration
accreditation
sum 3 5 6 38
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21605
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Table 3. Claim frequency by offensive cause of action on the merits - N (%)

Issue freq. Detailed issue freq.
approval before zoning designation 202 (17.7) approval of promoting committee before designate maintenance zone 202 (15.2)
" ) defect on composition of promoting committee and director (
defect on composition of committee and delegate 23 (2.0) — -
defect on composition of executives and delegate 6 (0.5
defect on zoning designation 74 (6.5) defect on establishment of maintenance plan, designation of maintenance zoning 74 (5.6)
deteriorated requirement safety Inspection 35(3.1) inadequateness of deteriorated requirement / inadequateness of safety Inspection (2.6)
defect such as absent of articles of incorporation 9(0.7)
defect in relation with articles of incorporation 35(3.1) defect on procedure for resolut\oq such as madequate consent rate of articles of 2017
incorporation
ilegality of articles of incorporation content 8(0.6)
forgery and alteration of written consent 47 (3.5)
request of written consent before zoning designation 56 (4.2)
defect in relation with written consent 282 (24.7) blank of written consent entry, essentials omission, abstractive entry 219 (16.5)
attachment omission of written consent such as articles of incorporation, committee list 101 (7.6)
deception, daze, mistake on demand written consent 26 (2.0)
defect on calculation of consent rate 206 (25.9) defect on calculation of consgnt rate such a§ citizen, foreigner, government owned land, 206 (22.3)
housing complex, withdrawal of consent
preceding disposition defect succession 28 (2.4) succession to trailing disposition from defect of preceding disposition 28 (2.1)
absent of general meeting resolution such as zone alteration, contents change 18 (1.4)
defect in relation with general meeting 83 (7.3) defect on convocation notice of general meeting 28 (2.1)
defect on resolution procedure of general meeting, spot attendance requirement 48 (3.6)
defect on selection of contractor 8(0.7) defect on selection process of contractor 8 (0.6)
defect on quahflcgtpn of representanve and 13(1.1) representative ineligible such as chairperson, association president 13 (1.0)
association president
change contents of project 30 (2.6) alteration of project contents on request o.f written consent and general meeting 30 (2.3)
resolution
attachment omission on apply 11 (1.0) omission of attached document on apply accreditation of association establishment 11 (0.8)
accreditation application of unauthorized person 8(0.6)
contents of anti—public interest and anti—faimess 3(0.2)
other issues 24 (2.1) existence of double association 5(0.4)
application for dispersion of association 2(0.2)
lapse of accreditation apply period, lapse of registration application period 6(0.5)
sum 1,120 (100) 1,326 (100)
A B} Aslel oAz ARe)e] 01852 AR ¢JdliA] Table 4. Affirm-rate by offensive cause of action on the merits - N (%)
= 441@ o] o]_1/] g]_ ./1\_7—,]"3]-1,:4_ %7& 814 % Z] ﬂb']‘ 360 7_] ] Issue (N=365) Claim No. | Affirm. No. | Ratio(%)
FHN—O = 3]—54 j4:[L7]_ o7 O]A]'?_] 78‘ ] 24:[Loﬂ EH—BH approval before zoning designation 171(18.3) | 15(16.0) 8.8
/\71,0 _4_7:10 oﬂo A 51_ (=S SR 7_] o) defect on composition of promoting committee
]- ] H ‘]E}E - 'L ] g H 5 member, delegate and executive 2001 000) 0
Ha E5ksl= Aol Elgs
EH Poﬂ ]— ] E} ]—E} defect on zoning designation 63(6.7) 5(5.3) 7.9
EO XHI-I o] O|2E |=IA-I
4.2.1 2k AI‘O SIRES SE L deteriorated requirement 303.2) 1(1.1) 3.3
o =
o]oﬂ %?_]'@ra‘q] 1’]'01‘2_]' 365Zﬂ’€ T’:}‘\j1 FH/})];O‘_@_ O]'Oq = defect in relation with articles of incorporation | 31(3.3) 3(3.2) 9.7
QP ANSIO] 01852 At 1%} 3t} (Table 4= & defect in relation with written consent 235(25.1) | 22(23.4) 9.4
365712 HAgAto 7 A HEs]st 1371R] 9] Eoby A ARek defect on calculation of consent rate 245(26.2) | 37(39.4) | 15.1
oﬂ J‘:]_—z‘s_]_— ?_B_go]q— HW(H [= KR 0 Eo]—xﬂﬂj\]—tﬂ-o] _]JPE_] preceding disposition defect succession 19(2.0) 2(2.1) 10.5
eSS 7]7‘H6]'ME]'. /\_" EH_ZZH gdo /pelxﬂ /\]_Zioﬂ/q ;(O].% ach defect in relation with general meeting 69(7.4) 3(3.2) 4.3
= - defect on selection of contractor 8(0.9) 0(0) 0
%@@4@01 ol ofsh Bfget Aom QI E ] Eeks S :
_ o = P ‘ defect on qualification of representative and 1001.1) 0(0) 0
—/J\—“‘}'ﬁ oﬂ 2 X“ ‘]OIO] 5]‘—‘ /\]'Zﬂa‘r’é‘ 7]7‘]']61” Z‘\]O]E]'. U}‘ association president ’
gk go _]JP7~]/\ tjjH] ol 8-S H]_g._ L]—]q.LHr,]- change contents of project 26(2.8) 5(5.3) 19.2
ol o] gt 0188 BAAw ‘LA ALl attachment omission on apply 9(1.0) 101.1) 1.1
= SUM 936(100) | 94(100) 10.0
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Table 5. Matrix table of defect on calculation of consent-rate and defect in relation with written consent (Based on 365 cases)

Defect in relation with written consent
no claim
in defect
with claim in defect in relation with written consent in relation | sum
with written
consent
no— lack Qf‘ omission dﬁferem‘c &S | difference | . blank of
. no— authenticity inmain - difference in .
deception, | attachment of in list of . essential entry
. attachment | of forgery ) content such . seal signature .
daze |of articles of committee ) committee ) such as design
) . of seal ) as articles of sign
incorporation list . . member and cost
alteration incorporation
no claim against
defect on Cheongiu Seou Seoul o 18
calculation of 1193 1003 | ooz | Seou4e8i4 | CaseMNo. (17
consent rate
enla?glfeer;ae“r?tno??ﬁojecl Seoul Seoul Dagjeon Dagjeon Case No 9
one 39735 5882 3110 3110 ' )
B - . Seoul 25404, o |Seoul47316,| 8
no—permission building Seou 33603 Case No™. Seoul 15169 | (6)
Defect on own of only land or Uieongbu Seould2946, | o | 6
calculation building 349 Busan 3263
of consent several co—ownership Daeieon Dagjeon 3110|  Busan97 | CaseNo.” 6
rate 3110 (5)
not owner Seoul 25404 | Seoul 25404 4
Seoul 33603 | Seoul 33603 @
with claim housing complex CaseNo.? | 3
in defect on deaths CaseNo.™ | 3
calculation of
consent rate consent withdrawal Busan 97 SBeT)i?q ;6629 3
1 person multiple Seoul 47316 5
ownership Seoul 9192
unknown whereabouts Seoul 56044 | Seoul 47316 | 2
Seoul 47466
government owned land Seoul 47316 2
partitioned—ownership Seoul 9192 | 1
recognition right
foreigner, overseas
Koreans
group corporate church
sum 1 1 2 30 7(4) 25(22) 27(16)
E
5. 4=

G 0l 5 oA ofu] U] (e gl A
a2 A2 Bof Selet EARHA B9 % - sl
S IR 81 RS} SATARS EA AL
% A%l27] SARIA 7 st SR Hagshe
A B 2] A AL ARNAY B U182
o Sigi) A 4] Wil Btk A7t E 4
QS AT 23} 93 202 FR5] 317} AEshe 2
ARG oh Ui} AEHe LA WS of
85190}, $41, HOPARhAAA} MO RS WiEO.
2 AIEekL, 7} g 9 le] SamaY] X2 ks
Ammoleh Theom, AIME HobaghiAM e} Hobir
2 W olgle] AzelEd B Holbauize o
2 HIAE 2 AL A A Q8BS BAlskL, 18
%9 QUGB e £91ES Apslaict, gk, A

off

A 2 o

BN

Of

A JF=s Bt
1 phtalod, ool 2jal) oA A4 A
% 14717)2) HebagaLgol Ql8Ee
71318514 obd . Z3HIR|¢ =
P, AARE w3t PR, HEARlo] gk

A& FAHIET} 20 Ao g olEiglt) oy
34 te] Q1840 BR8-S 71E0 R Q187

£y
oo
ZE N

(o]
o
Eﬁ’—l j}-;-{_l'
ot 1L
= ¢
r2 o

(U,

7
=
g2
mjo

oY oo
N 1o
4>

I r
w2 ol

47) RL2T466, N2A44T8, F849664, A-&49879, FAMTI6, 54944, A2
27219, ©]743823, FAK080, FAB061, 41843208, 416397, 41840417, A
1945

48) FAM82, A-821853, 4232009, 41232105, 41245363

49) 4160, 4256044, A-L25404, 41233603

50) A12A7466, 4234365, AR&12150

51) A12:34365, 4247316, 4129192

59) 41248166, 4241970, 412363

53) A1&47316, A1-8H0315, 4189192

st27AMBlE =28 K20 xss 200 98 113

ie



AR, SRR, PGS S A2 A
S 0= Sl BTN Qg 710} 5
=

VEASE 71E0R AGTHHE AT 91

& & 3ok SR T PERA 9 A
Ee= il Yee o8 Ay SRl oot YEw
A 248, s alEe ke Ed njAle
VIOl =2 2= & 5 ok 7HE o A el HA
S S Al Hspde) Wl AT ST 1ES] 7]
5ol 74 SIS viAE A2 LERdTh

oj2fRt AEE T3 EAHINY AF BRst] A

AE2 2529 d57Fs ol digt ofsi=E o =28
B HERAE F01aL 0|2 IR AR} w8 FolaL sl
OIS Wt o] Hat it & e ARE
= 5 Alelie AR T5 5 sfR AR HEe &
Asto] Aol sl FAHE AMIEAE 7|RECR tlofEfeist
of F2Ae] tigt d57hsde AFIReU & At A
AP oft AP F B A A E] 3y S AlEshe
FEHE-S dHiolEgtelo] BaAM w2z Y= BASHA
te de & 5 Ak ST Es AR A E BAve=
glojEjHjo]Asisto] WS Hrt FushA| oA T
Hpo] St FdEE wAste] wad e digh Kok Aget
gt oflF0] 7hsd ZolH. olE Hsle 1 A=A sk
2o titkee] =RloA S0k i, e ofe
AL ste] SRS TEsoF & Ao,

References

Baade, Hans Wolfgang (1963). Jurimetrics, Basic Books.

Havard Law School (2017). “Course Catalog 2017—2018” Havard
University, Cambridge, MA, USA., <http://hls harvard,
edu/academics/curriculum/catalog/index html) (Aug. 31,
2019)

Keown, R. (1980). “Mathematical Models for Legal
Prediction,” The John Marshall Journal of Information
Technology & Privacy Law, pp. 829—862.

Loevinger, Lee, (1962). “Jurimetrics ; Science and Prediction
in the Field of Law.” Minnesota Law Review, Minnesota
Law School, 46, pp. 255—260,

Nagel, Stuart S, (1966). “Judicial Prediction and Analysis
From Empirical Probability Tables.” Indiana Law
Jowrnal, Indiana Law School, 41(3), pp. 403—419,

Nagel, Stuart S, (1985). “Case Prediction by Staircase
Tables and Percentaging.” Jurimetrics, American Bar
Association, 25(2), pp. 168—195.

Saks, Michael J., Samantha L. Neufeld (2012). “Parallels
in Law and Statistics : Decision Making under
Uncertainty.” Jurimetrics, 52(2), pp. 117-122.

Steckman, Kris (2009). “Market—Based Prediction
Models as an Aid to Litigation Strategy and
Settlement Negotiations,” The Journal of Business,
Entrepreneurship & the Law, pp. 244-272,

Yale Law School (2017). “Spring 2017 Course Information”
Yale University, New Haven, CT. USA, <http://courses,
law yale,edu/courses/term/17) (Aug. 31, 2019)

Q0F: B At Feakid welE i) 29l EAGHIA] O ARl 2R Wl ad0] Saadle] tiet B4
A3kt oIS s =AU Aol HiR d=9] Al A B 4418 EAHEe R BgHAe 2k
S 2ot A o2 SAasEstof ofet vl 9 ATy A5l oot ExA] 245 Akt 88
& B8 SAENE EbddiAbRel wHsto] BAMENA G, A7iaRsield B, 29UAS] Ee And e &
W, AlSAZE w0 R, HEARIY Sl R 5, ESPHAR dRiste] SolEs by, ol ARsiR), ARG,
SO, FARGAL 5o MR RT3 A0 R wpofEQiny, Ay oS40 ot PB4 F4& Tl o
SR A ETA 2 2R = A Qe o183 Eotsawtd| vAls e BAst] SulaT s Rt
7|5E =ESIH, ol S8l EAIHIARolA ofAbE A d o] |57 ol tigt olsi=E olal 2 AL WIS W

7 Tkt ARl A w2 RS A S Al stk st

FIQIE : AT, EARHING, A5A, QLE, AR

S

114 st=zumaiss =25 H20A &53 20194 08





