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. w]5 Tarmac Delay Rule

1. 231 S0[S8A 2SS Zlof 2het Mt

gl g AYG FIAIE W8S TFH FFw

Fol&at Ei%‘?ﬂoﬂ 43k 12 (Enhancing Airline Passenger Protection, EAPP)-S
20101 49 299 9th20) o= AP E ] 9191e W g r F($

T
.Id
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26) HENGY, 12014 FFWTA R 2EILA,, 2014, 587A.
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Tarmac delay®l] ¥#3F AWHE 420 49 U.S.Code § 42301 (b)(2)

(C) & 3)= TAS} g FFanz B} AP Ygo] s o] gk AlF-A
ol 8L 14 CFR. 244 9 14 CF.R. 25994 FA43ta gt

2. Tarmac Delay Rule

2.1.Tarmac Delay CIOIE{E11(14 C.F.R. 244)

%3709 2oz olFold g o FEE §of Ao, Ag AFed, Hay
e K %yl 2o 222 4

3ol F Az Ut =@ Aol Auksha 9
1ﬂ

g F2w e

dolol td §olE thea} ol Hoata gl

“Tarmac delay means the holding of an aircraft on the ground either before

taking off or after landing with no opportunity for its passengers to deplane.

27) §244.1 Arrival time is the instant when the pilot sets the aircraft parking brake after

arriving at the airport gate or passenger unloading area. If the parking brake
is not set, record the time for the opening of the passenger door. Also, for
purposes of section 244.3 carriers using a Docking Guidance System (DGS)
may record the official “gate-arrival time” when the aircraft is stopped at the
appropriate parking mark.

Gate departure time is the instant when the pilot releases the aircraft parking
brake after passengers have boarded and aircraft doors have closed. In cases
where the flight returned to the departure gate before wheels-off time and
departs a second time, the reportable gate departure time for purposes of this
part is the last gate departure time before wheels-off time. In cases of a
return to the gate after wheels-off time, the reportable gate departure time is
the last gate departure time before the gate return. If passengers were boarded
without the parking brake being set, the reportable gate departure time is the
time that the last passenger door was closed. Also, the official “gate-departure
time” may be based on aircraft movement for carriers using a Docking
Guidance System (DGS). For example, one DGS records gate departure time
when the aircraft moves more than 1 meter from the appropriate parking
mark within 15 seconds. Fifteen seconds is then subtracted from the recorded
time to obtain the appropriate “out” time.
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14 CFR. 2447 4 307 o]de] &7 A& 2t I3V A7) o474 A
Hl2s B 3F JAEEAE ANag Fadsts SFALRA AP AL
T FFAL v o, nlatel A EHehs T vla UlolA 38k o= &
TAE oA AgHnt ol o5 Feel A Fukste] nlate] LA oAl €
= TR Flels A SFANGATE v SRl SAS GEATIA &
= Aol Bl dlolo] g Rus K g AE o9)E Fa vk T
BE sE Fg37]e gy gelo] o] A8k etk

3A1ZE o)A} A& EE BE B dlo]d 1‘41'6‘}04 ol 15Ul wEH I
ARo| A Ay r) 2=, AY, FeFFLAE, Alo|ESUAZL =2 T
Ao FEE 1771412 dolHwWE sl Hius SRS FHol gtk

28) §244.3 Reporting of tarmac delay data
(1) Carrier code
(2) Flight number

(3) Departure airport (three letter code)

(4) Arrival airport (three letter code)

(5) Date of flight operation (year/month/day)

(6) Gate departure time (actual) in local time

(7) Gate arrival time (actual) in local time

(8) Wheels-off time (actual) in local time

(9) Wheels-on time (actual) in local time

(10) Aircraft tail number

(11) Total ground time away from gate for all gate return/fly return at origin
airports including cancelled flights

(12) Longest time away from gate for gate return or canceled flight

(13) Three letter code of airport where flight diverted

(14) Wheels-on time at diverted airport

(15) Total time away from gate at diverted airport

(16) Longest time away from gate at diverted airport

(17) Wheels-off time at diverted airport
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ke A o2 S FEaHAel i RES gAH ol AL

E3 FFAbE § AFo)Eof| A2k, Tarmac delayell thst o841 2 11
A2~ AgS Al oF 31, Tarmac delays X§3t] SAHEE 9 & 4l
e A Asof et =3k vl g AH] AR HAS var 3] g Alo]
ol3n), g-gate] 1 AlolE W e @ e Aol A3l ook A AElS

3 Alssh== WAk Stk

1m ol 1%

3. Tarmac Delay Rule2| M Al

3.1. 0= W&5F2| Civil Penaltys2 £ 1}

ol #HE& A&t A2 Uas WS | FeAke opeRtols F
ot} 2011 5¥ 29 A7}l 2350 F&2] Tarmacoll Al ©] FFAF s I3
7] & 153 0] 3AI3F o) A|AH AN FEAE SAE0] 1S = 7]
FA L, sASNA FeAE AsoF & 2A5S FHeHA @ol BHS 71
A2} FAste] W= wEHE 2011d 1€ 149 14 CFR. Part 2599} 49 US.C.

§ 41712 9INto 2 w3} 909t EHE F-}5F¢]t).33

20199 2¢ 23Y M= AERE ofm| gl RhakEol UI%IH of 2] &3l A 1071
o] w3} 3709 A Aol thdt Tarmac delayoll thdt v A EALES #5473}
=] 53}o]; 14 C.F.R. 259.4, 49 U.S.C. § 41712, 49 U.S.C. § 423012] ¢Juto =

31) A TLelAM Ao RekE, $-evet JPﬁ[H%%“X]ﬂJ 9 2018. 5. 16 413 20177}
227326836 HANoA FEAE v o5 fintell #3k W-go] wmel s oA
BABEL s & 5 Atk

32) Penaltyv— HEOIL & ko] tigt AH=Z civil penalty®} criminal penalty= 1.
A= F2 544 Fdee] Ads e, seivet dP5A7F Fakets delsd
jl]';g%oﬂ aigsts gl o JElel. Sk FARY fntel dia = (ES A
AF) AED 9ol 229 (oA ZZ-https://www.senate.gov/legislative/Lobbying/Lobby
_Disclosure_Act/7_Penalties.htm). ©H¥+ -2|ubel F4 HE 5 sl HE3ES
“Fine” .2 & 4 U5 civil penaltys T4 T o= 2holE “RIALA W Frolgta
E715H 8 UL ded £59 5 9lo] Ao ® wUEh

33) US DOT, "American Eagle Airlines, Inc. Violations of 14 CFR Part 259 and 49
US.C. § 41712,, Order 2011-11-13, Docket OST-2011-0003, Served: November 14,
2011.
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violation”©] “violation”®] ¥#3& &0 7} et olol| FFAIES 57 (per
passenger) Civil penalty”} F-2}#thi= 7FA Sk A] 9d3skar Qltt39)

201013 4€ = Tarmac Delay Rule©] ¥F& ¥ ©o]% 20101 5EFE 20113 4¢¥
7HA] % 20719] Tarmac delay”} 24l 0}04 Al F7] div] 693710] WAl
A3 vlaste] 543 1 WA AT A S0 B ow o] 9o g3
& =+ Sk

7P A v 3 Aan A BoaAe] mhEw, 20200 19 5E 39 Atolol B}
odyolg Bud de suide] Ag 14, A B9 0o R dde
7] WA 54, A 349 gl Do) B {dge 37)9} Hl w3t glak gy

ol A&Hom gastn YUtk

3.2. o|= &2l Tarmac delayoll sk mha|
— Biscone v. JetBlue Airways Corp., No. 2010-11745, 2012 WL 6684688
(N.Y. App. Div. Dec. 26, 2012)

20129 1249 264 7

2 e
olsle] JFK&& o] 54 <
ko)

Fol Anbt welnek

A7t Ad F SANA 24, 2, 7

=)
S o]f-= 3l Biscone= AAIZ 53} AA A sl ]EH’\«] 71315 FH

34) US DOT, "American Airlines, Inc. Violations of 14 CFR Part 259 and 49 U.S.C. §§
41712 and 423014, Order 2019-2-23, Docket DOT-OST-2019-0001, Served February
28, 2019.

35) "= I AZAFY(GAO), TAirline Passenger Protections-More Data and Analysis
Needed to Understand Effects of Flight Delays;, GAO-11-733, 2011, 29'H..

36) 919 KA, 279,

37) U.S. DOT-Office Of Aviation Enforcement And Proceedings(OAEP), TAir Travel
Consumer Reporty, May 2019, 31-32TH.
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Article 61bis of the Aviation Business Act and the Legal Principles for
the Aviation Consumers Protection
- Comparison with the U.S. “Tarmac Delay Rule” -

Kyeong-Won Baek*
Ho-Won Hwang**

With the increase in air transportation, air delays are inevitable, and the damage
of air consumers is also increasing. In Korea, the Ministry of Land, Infrastructure
and Transport announced 'the Criteria for Protection of Users of Air
Transportation,, but the Criteria does not include aviation delays except Tarmac
delay, but this criteria is a only public notice, not an Act.

Lately, a clause about Tarmac delay was newly established as Article 61bis of
the Aviation Business Act, and was enacted from May 27, 2020. The Air carriers’
Tarmac delay are subject to mandatory regulations. This research showed how
lawsuits were implemented for the protection of aviation consumers related to
aviation delays prior to the imposition of this article. In addition, the study exam-
ined at the public law level, whether the protection rights of aviation consumers
is the fundamental right under the Constitution and whether the government
should be the main subjects of consumer protection. And then we studied the ef-
fect of enforcement about the Tarmac Delay Rule of the United States. This rule
acts as a federal regulation. Subsequently, the Biscone case presented that it was
not easy for the US court to accept a lawsuit against the passengers for tarmac
delay. There are limitations in remedying the damages of airline consumers due
to delays either in Korea trial or the U.S. trial. Finally it needs strengthening the
penalty to secure the effectiveness of the Tarmac delay clause regulations. In or-

* Doctoral Student, Major in Air & Space Law of Korea Aerospace University
** Professor, Korea Aerospace University
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der to protect airline consumers, it was proposed that the protection of aviation
consumer law should be established through the revision as the Enforcement

Rules of the Airline Business Act.

Key Words : Aviation delay, Tarmac delay, Aviation consumer protection, Aviation

Business Act





