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ABSTRACT

In order to efficiently manage groundwater resources, it is necessary to establish clear definition about the rights to use
groundwater because it directly governs the interests of various stakeholders, from users to policy makers. In this paper,
we examined the characteristics of Korea's rights to use groundwater through legal precedents, public recognition, laws,
and institutional stipulaton. Inclarity about the scope and definition of the right, and the absence of legal basis ruling the
exclusion and duration of groundwater use have entailed numerous cases of legal disputes between the parties with
incompetible interests. In the perception survey, various responses were obtained from the surveyee regarding the scope of
rights perceived by groundwater users, how to respond to groundwater shortages, and opinions about expanding public
uses of groundwater. In Korea, the legal authority to use groundwater is governed by different laws while considering
groundwater as both private and public property. In foreign countires, the right to use water is separated from property
ownership, and it limits the volume and pumping rate of groundwater during a specified period. In order to better manage
groundwater resources, it is necessary to come up with a public consensus on the right to use groundwater by considering
the opinions of various stakeholders and accomodating them in adminstrative effort in directing groundwater management.
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Fig. 1. Recognition survey results of groundwater users.
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Table 1. Current state of law and ministries/offices responsible for groundwater use and allocation

Ministry and Office

Major Function

Target Relevant Law Content
Concerned Approval ~ Revision

Groundwater that is not Ministry of Environ-  Groundwater Act Criteria related to suitable devel-

subject to regulation  ment opment, use, preservation, and

under other laws (Department of Soil management of groundwater © ©
and Groundwater)

Drinking water Ministry of Environ-  Article 9 of the Development permit for spring or
ment Drinking Water Act brackish water
(Department of Water © ©
Utilization Planning)

Groundwater for Ministry of Agricul-  Article 21 of the Prevention of agricultural water Follows

Agricultural Use ture, Food, and Rural Agricultural and Fish- pollution and improvement of  Groundwater
Affairs ing Villages Improve- water quality Act -
(Department of Agri- ment Act
cultural Production

Hot Spring water Ministry of the Interior Hot Spring Act Excavation permits for develop-
and Safety Atticle 12, Article 16 ing hot spring water above 25°C,
(Departments of Bal- designation of hot spring public @) O
anced Regional Devel- reserves, and use permits
opment)

Emergency water Ministry of the Interior Framework Act on Civil Installation and designation of Follows
and Safety Defense groundwater supply (pumping) Groundwater
(Department of Civil Article 15 facilities as civil defense facilities Act ©
Defense)

Groundwater in Jeju  Ministry of the Interior Articles 379 and 381 of Permission to develop and use

City and Safety the Special Act on the groundwater,
(Department of Auton- Establishment of Jeju  limitation of groundwater intake
omous Systems) Special Self-Governing amount and access restrictions o o

Ministry of Land, Infra-
structure, and Transport
(Department of Com-
plex Urban Policy)

Province and the Devel-
opment of Free Interna-
tional City

Alternative and Supple-
mental Water Sources

Ministry of Environ-
ment

(Department of Water
Resource)

Atrticle 23 of the Act on
the Investigation, Plan-
ning, and Management
of Water Resources

Factors related to the develop- Discussion on
ment and use of alternative and Groundwater
supplemental water resources,  Act

such as artificial cultivation of

groundwater

Groundwater Develop-
ment within Park
Natural Environment
Districts

Ministry of Environ-
ment

(Department of Natu-
ral Parks)

Atrticle 18 of the
Natural Parks Act and
Article 14(3) of the
Enforcement Decree of
the Natural Parks Act

Factors related to the installation Follows

of groundwater development Groundwater
facilities for domestic or agricul- Act

tural use as facilities necessary for

the public interest of park natural

environment districts

Groundwater Develop-
ment for Correspond-
ing to Drought within
Areas Prone to Drought
Disasters

Ministry of the Interior
and Safety
(Department of Disas-
ter Impact Analysis,
Department of Disaster
Management Policy)

Atrticle 33 of the
Countermeasures
Against Natural Disas-
ters Act and Article 24
of the Enforcement
Decree of the Counter-
measures Against Natu-
ral Disasters Act

Measures to secure water Follows
resources, such as developing  Groundwater
groundwater for domestic and  Act
drinking water in areas prone to

drought disasters and establish-

ing groundwater development

measures as agricultural and

industrial water
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Table 2. Characteristic of the implementation of water use rights Overseas

Classification United Kingdom

Australia United States

Defini- Legal Defined

tion

Target Individual and group
(agreement for group, allocation by

trade)

Defined
(Setting the ratio and total amount of (Management of agreement for
water resources that can be con- each state)

sumed over a designated period)

Individual, group, etc.
(group follows federal member
rules)

Defined

Individual and group

J. Soil Groundwater Environ. Vol. 28(6), p. 1~8, 2023
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Table 2. contiuned
Classification United Kingdom Australia United States
Defini- Character Separated from property ownership Separated from property ownership Separated from property own-
tion rights rights ership rights
(set as the maximum amount (allocation through basin approval)
according to the purpose of use and
period)
Endowment Period Maximum 12 years (after the initial Permanent, some are conditional Varies for each state
setting of 6 years,
notice in advance based on water
availability)
Return Obligation Designated None Partially designated
(limited to a certain purpose of use (establishment of an aquifer
and return of the intake ratio over a recharge plan in the event of
certain period) groundwater resource deple-
tion in California, establishment
of aquifer recharge district in
Idaho)
Charac- Eligibility Could be revoked if not used Eligibility is maintained during the Varies for each state
teristics (such as in the case of hydroelec- duration of the issue (with a designated period in
tricity) Oregon or
revocation when not in use)
Differentiation of Ditfferential implementation accord- Differential implementation accord- According to local require-
Permissions Based ing to the period of issue and local ing to priority based on surface  ments and periods,
on Depletion condition water standard differential implementations
Trade, Lease, or  New licenses required when buying Trade (contract) using an interme- Possible in some states
Transfer and selling water rights to intake diary between buyer and seller is (e.g., Montana, Oregon, Wash-
Changes to existing licenses require possible with an institutional ington, Arizona)
application and approval approval
Management of  Not managed separately Management of Allocation and Not managed separately
Allocation and Water Use Rights
Water Use Rights
Traded Allocation Not traded Occurs according to water demand Possible in some states
and supply balance
(price conditions vary according to
climate conditions, market, and
level of allocation)
Financial Capabil- Financial capability as trade is pos- Can be held as collateral for loans, Possible in some states
ity sible with ownership and trade possible as  (e.g., real estate property rights
a financial product in Idaho)
Others  Non-Eligible Par- Users with less than 20 m3 day-1 of Absolute owners, such as indige- Varies for each state

ties for Water Use
Rights

Requirements for
Acquiring New
Water Use Rights

use,
and users that participate in water
movement, irrigation, and water
withdrawal

Varies according to the basin (avail-
able upon third-party impact assess-
ment, environmental impact
assessment, and waiver of water use
rights from vested owners)

nous peoples, for purposes such as
domestic stockpiling of water

For surface water, the acquisition
may be available from owners
vested in rights to use water
For groundwater, available upon
third-party impact assessment and
waiver of water use rights from
vested owners

Varies for each state

J. Soil Groundwater Environ. Vol. 28(6), p. 1~8, 2023
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