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Necessity of revision of the mandatory medication guidance
regulation under the Pharmaceutical Affairs Act

Dawoon Jung

BHSN LEGAL Lawyer

=ABSTRACT=

The Pharmaceutical Affairs Act stipulates medication counseling as an ob-
ligatory requirement in the case of preparation of medicine. In fact, there are
many cases where pharmacists only tell patients the dose and time and do not
properly guide them on taking medications. However, in light of the current
situation where non-face-to-face treatment is being attempted, there is a high
possibility of drug-taking accidents due to insufficient medication guidance. In
addition, as an aging society progresses, the need for explanations on pharma-
ceuticals is increasing.

If a pharmacist causes damage to a patient by failing to give appropriate
medication guidance, the patient can claim compensation for damages. In
addition, if a drug accident occurs due to a conflict between the pharmacist's duty
to guide medication and the doctor's duty to explain, a joint tort is established
between the pharmacist and the doctor. Nevertheless, there are cases in which
only doctors are judged to bear the tort liability.

However, the Pharmaceutical Affairs Act includes providing information for
the selection of over-the-counter drugs in the medication guidance as part of the
medication guidance obligation. Therefore, in order to reconsider the importance
of the medication-taking guidance duty, it is necessary to define the medication-
aking information provision method and the medication-taking guidance duty as
separate concepts. In addition, it is necessary to amend related regulations
centered on patients so that medication guidance, such as side effects of

medicines and interactions with concomitant medications, can be made in detail.
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