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A Review of a Bill on the Ocean-Based Climate Solution Act (OBCSA)
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Abstract : Climate change causes ocean warming, ocean acidification, sea-level rise, dynamic coastal risk,
change of ecosystem structure and function, and degradation of ecosystem services. Not only that, but it has
negatively impacted the well-being of people, society, and culture, including food security, water resources,
water quality, livelihood, health, welfare, infrastructure, transport, tourism, recreation, and so on, especially by
particularly degrading indigenous communities and generating an inequitable distribution of benefits and
costs. As pointed out here, these adverse impacts of climate change on the ocean have been emphasized at the
international and national levels. In contrast, the ocean field has been neglected in the climate change
conversation for too long. However, since the UNFCCC COP 25, the ocean has been drawn into the discussion
as a solution to address climate change. Moreover, the U.S. Congress recently unveiled a bill called the
‘Ocean-Based Climate Solution Act, OBCSA’ that reflects the new paradigm of the international regime. The
comprehensive legislative bill includes elements related to climate inequity, a blue economy, and a
community-led bottom-up policy mechanism, which will have a significant bearing on the ocean-climate legal
system. Therefore, this study reviews the OBCSA and deduces implications with regard to the ocean-climate
legal system in Korea.

Key words : the U.S Ocean-Based Climate Solution Act (OBCSA), Ocean-Climate Change Dialogue,
Ocean-based approach, Comprehensive Legislation, Improvement in the marine legal system for climate
change
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Table 1 Main Provisions of the OBCSA

Title

Main Provisions

Blue Carbon
(Sec.101-112)

National map of coastal and marine blue carbon ecosystem, Blue Carbon Partnership Grant
Program, Integrated pilot programs to protect and restore degraded blue carbon ecosystems,
Interagency working group, Blue carbon areas of significance, Federal coastal and marine
blue carbon restoration and protection: funding

Offshore Energy
(Sec.201-202, Sec.211-219)

Prohibition of oil and gas leasing and other activities in certain areas of the Outer
Continental Shelf, Outer Continental Shelf offshore wind targets, Removing roadblocks for
data sharing

Climate-Ready Fisheries, Effecient
Fishery Vessels, and Buy American
Seafood
(Sec.301-309)

Caught in the USA, Eliminate fish subsidies in trade agreements, Fuel efficient fishing
vessels, Climate and fisheries research and management program, Essential fish habitat
consultation, Ocean Aquaculture Research and Policy Program

Coastal Barrier Resource Act
Amendments
(Sec.401-408)

Undeveloped coastal barrier, Report on expanding Coastal Barrier Resources Act to the
Pacific Coast, including Pacific Territories and Freely Associated States, Emergency
exception to limitations on expenditures

Coastal Zone Management Act
Amendments
(Sec.501-507)

Grants to further achievement of Tridal coastal zone objectives, Coastal and Estuarine
Resilience and Restoration Program, Working Waterfronts Grant Program

Insular Affairs
(Sec.601-611)

Coastal management technical assistance and report, Climate Change Insular Research
Grant Program, National Weather Service technical assistance grants, Coral reef prize
competitions, Ocean and Coastal Mapping Integration Act

Strengthening Marine Mammal
Conservation
(Sec.701-707)

Conservation of marine mammals adversely affected by climate change, Vessel restrictions
in marine mammal habitat, Monitoring ocean noise for marine mammal protection, Grants
for seaports to establish programs to reduce the impacts of vessel traffic and port operations
on marine mammals, Near real-time monitoring and mitigation program for large whale

International Agreement, Efforts in
the Arctic, and Bureau of Indian
Affairs Tribal Resilience Program
(Sec.801-803, Sec.811, Sec.821)

Law of the Sea Convention, United Nations Sustainable Development Goal 14, Marine
protected areas in areas beyond national jurisdiction, Plan for the United States to cut black
carbon emissions to 33 percent below 2013 levels by 2025, Bureau of Indian Affairs Tribal
Resilience Program

Coastal Resilience and Adaptation
(Sec.901-909)

Living Shoreline Grant Program, National Oceanic and Atmospheric Administrative
Research Programs, Improvements to the National Oceans and Coastal Security Act,
Shovel-ready restoration grants for coastlines and fisheries, Strategic Climate Change
Relocation Initiative and Program, National Centers of Excellence in Coastal Resilience
Research and Education

Ocean Acidification and Harmful
Algal Blooms
(Sec.1001, Sec.1011, Sec.1021)

Coastal community vulnerability assessment, Centers of Excellence in Harmful Algal
Bloom Research, Prevention, Response, and Mitigation

Ocean Data and Collaborative
Efforts
(Sec.1101-1102, Sec.1111-1112,
Sec.1121, Sec.1131, Sec.1141)

Regional ocean partnerships, Authorization of NOAA activities for National Coastal
Resilience Data and Services, Interagency coordination, Authmatic identification systems

Measures to Address GHG
Pollution from Shipping Vessels
(Sec.1201-1202)

GHG emissions from shipping, Ouiet Seas and Clear Skies Vessel Speed Reduction Award
Program

Virgin Plastic Excise Tax
(Sec.1301-1302)

Virgin plastic excise tax, Establishment of the Virgin Plastic Trust Fund

Studies and Reports
(Sec.1401-1409)

Deep sea mining, National Academies assessment of oceanic blue carbon, Report on the
ecological and economic effects of high seas fishing in the ocean areas beyond national
jurisdiction, National Academies assessment of public access to the coasts, Study examining
the impact of acidification and other environmental stressors on estuaries environments,
Study examining the causes and impacts of black carbon, Marine areas inventory
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Table 2. Climate Change-related Provisions among Laws under the jurisdiction of the MOF

Title of Act

Climate Change-related provisions

Limitation

Conservation and
Management of
Marine Ecosystems
Act

Art.9(2) (Formulation of Basic Plans on Conservation and
Management of Marine Ecosystem) Basic plans shall include
‘Actual status of changes and disturbance of marine ecosystems due
to an abnormal water temperature caused by heat waves, etc. and
climate changes, etc. and status of marine ecosystems fragile to
climate changes’ as one of subparagraphs.

- It does not deal with concrete
policy except actual status of
changes of marine ecosystems
caused by climate change.

Art.25(1) (Designation and Management of MPA) MOF may
designate areas falling under the any of subparagraphs including
‘areas needed to be conserved in order to maintain or improve their
function as carbon sinks of marine ecosystems’.

It includes new requirement for
‘designation” of MPA, but does
not include how to protect and
manage MPA after designation.

Ordinance Art.6(2) When the MOF establishes the marine
ecosystem axis, areas and sea areas for observation of changes of
marine ecosystems caused by climate change shall be connected.

Managment of Marine
Garbage and
Contaminated Marine
Sediment Act

Art.10 (Storage and Management of Carbon Dioxide Streams in
Marine Geological Structures) The carbon dioxide streams may be
stored in ocean-floor sediments. The MOF shall determine a marine
geological structure suitable for the storage for of carbon dioxide
streams in consideration of geological characteristics.

Act on the Sustainable
Management and
Restoration of Tidal
Flats and Adjacent
Areas Thereof

Art.2 (Definition) 8. The term "ecosystem services provided by tidal
flats" means the benefits from tidal flats, etc., contributing to the
survival of organisms including humans, such as fisheries resources
production, pollutants purification, carbon sequestration, disaster
prevention, and cultural benefits including ecotourism and
nature-based recreation.

It only includes a provision for
definition of ‘ecosystem
services’.

It does not include a definition
of ‘blue carbon’ or ‘carbon
sink’ as well as concrete policy
on blue carbon

Act on Marine
Research and the Use
of Marine Information

Art.3 (Basic Direction-Setting for Marine Research) Where the State
conducts marine research under this Act, it shall realize ‘adapting
and responding to climate change as well as preventing marine
disasters” as one of the matters of subparagraphs.

It is a declarative provision
It does not include a provision
for concrete policy

Coast Management

Art. 3 (Basic Principles for Coastal Management) Coastal shall be
preserved, used and developed under the basic principles including

It is a declarative provision
It does not include a provision

Act ‘Coasts shall be safely managed against coastal disasters resulting .
. for concrete policy
from climate change.
- Art. 2 (Definitions) 5. The term “harbor facility” means any of the .
e . . e - It only has a provision for
facilities including ‘(c) Supporting facilities’. definition
Harbor Act - The supporting facilities include ‘facilities to construct low carbon It does not include a provision

harbors, such as new and renewable energy-related facilities,
resources circulation facilities, and disaster prevention facilities to
respond to climate change’.

for concrete policy such as
zero-carbon port.
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